Gontrol of Silica

The quarrying industry must demonstrate its credentials, says the Quarry Products

Association, if European Agreement is to be seen to work. Martin Isles, the QPA’s health

& safety director, and chairman of UEPG’s Health & Safety Committee, explains why
an innovative European ‘Social Dialogue Agreement’ gives industry the chance to
influence its own destiny

uropean legislators are

often blamed for imposing

seemingly over-resmrictve

legislation, only for some
EU national regulators to
exacerbate matters by ‘gold-
plating” the EUV's edicrs. However,
neither situation permins to the
control of respirable crystalline
silica (RCS). Indeed, an innovative
European Agreement between
employers and trade unions has
opened the door for a more
flexible approach across a range
of industries. For this new-style
challenge 1o be successful in
fending off specific European
legislation. the quarrying industry
must play its part by producing
evidence of continuous
improvement to convince the
European Commission that
industry’s efforts are sufficient
and “adequate’,

Social Dialogue
sSuccess

It is, Iiterally, a breath of fresh air
for the UK guarrying industry
(one among |5 different
industries) vo be afforded the
rare opportunity to control is
awn destiny, so far as regulatory
control is concerned. by utlizing
a practical alternative to
potentally punitive legislation.
For mainstream UK quarrying.
this opportunity has been
faciliated by the QPAs support
for the European Ageregares
Association (UEPG) and its active
involvement in a lengthy Brussels-
based negotiation process,
faciliated and funded by the
European Commission. The
successful outcome of this
process was the signing. in April
2006, of a ground-breaking multi-
sectoral EU Social Dialogue
Agreement' between a range of
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European extractives and
consumer industries along with
their European trade union
counterparts. The impor@nce of
the Agreement was underlined by
the signatures made in the
presence of Viadimir Spidla. the
EU Commissioner for
Employment, Social Affairs and
Equal Opportunities.

Scope and
objective

The signatory organizations
currently represent the
AFFTefaes, CEMent, Ceramics,
foundry, glass fibre. special glass,
container glass, flat glass,
industrial minerals. mineral wool,
natural stone, mining, morar and
precast concrete sectors. The
Agreement is open for further
signatures in the future. It is
worthy of note that the Health
and Safery Executive (HSE) were
one of three official observing
organizations during the
negotiations and thar much of the
guidance reflects their influence.
expertise and smnding within
Europe. The objective of this
major legal Agreement is simply
to work towards the elimination
of silicosis as an industrial
dizease.

The Agreement
Entided "The Agreement on
Workers” Health Protection
through the Good Handling and
Usze of Crysalline Silica and
Products congining it’, the
Agreement is structured as
follows (Articles | o 15
respectively): Objectives: Scope;
Definitions; Principles: Good
Practices; Monitoring: Reporting
& Improvemenc The Council &
Secretariat; Confidentiality;
Health Surveillance; Research &

Dar Collecdon; Duration &
Revision; Change of Parties;
Miscellaneous: and Entry into
Effect Derailed information on
the Agreement is available ar
www.nepsi eu or, alternatively, at
www Safequarry.com (click on
‘Hot Topics” and type “silica’ into
the ‘keyword search’ box).

The following documents are
included as annexes o the
Agreement
Annex |. Good Practices (Good
Practice Guide)

Annex 2. Dust Monitoring
Protocol

Annex 3. Reporting Format
Annex 4. List of Research
Projects

Annex 5. Descriptions of
Industries

Annex 6. The Council — The
Secrerariar

Annex 7. Procedure for the

Adapration of the Good Practices

Annex 8. Health Surveillance
Protocol for Silicosis

The main provisions of the
Agreement are summarized in
figure |, the whole process being
initiated by site a risk assessment
of exposure o RCS. >
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Dust Monitoring & Control
Fig 1. Carry out an INITIAL RISK ASSESSMENT of exposure

to Respirable Crystalline Silica (RCS) at work

Monitor the application of the Agreement & Good Practices (site level)

'

REPORT on the application of the Agreement and

Good Practices

Risk assessment should be
carried out for all levels of
exposure, even extremely low
levels, and for all levels of
crystalline silica content.

Good practices
The main instrument for the
application of the Agreement is
the Good Practice Guide, which
includes an introduction on
crystalline silica and the risk-
assessment procedure. A series
of task sheets provide detailed
guidance with technical
recommendations as to ways of
reducing exposure to RCS.

The Agreement is viewed as
being clearly preferental wo the
alternative impositon of an EU
Directive with unnecessarily low
exposure limit values. Although
the Agreement applies to all
27 European Union countries, a
fundamental tenet is thar national
occuparional exposure limits
apply. Thus, for the UK, this
means the HSE/HSENI Workplace
Exposure Limit (VWEL) of
0.Img/m? (Bh time weighted
average).

Reporting process

judged by the European
Commission. Reporting is
biennial — commencing in 2008 —
and presents a wough challenge in
that the method of dam
collection, consolidation and
summarizing has to be designed
to cope with |5 distnct
industries across 27 EU
countries, and involves 23 official
EU languages The contractor
chosen to deliver the web-based
multilingual software is
Customised Mapping, led by
Dravid Yelland, who also acts as
the QPA’s database manager. The
deadline for the delivery of the
software is | January 2008. Daa
collection will commence in
March/April 2008. The reporting
sequence has to begin on site,
with progressive consolidation, o
preserve confidentalicy, as
indicaved in figure 2.

In due course, guidance will be
given on company-level reporting:
country-level reporting; and
European sector-level reporting.
The remainder of this paper.
however, is devoted to site-level
reporting, which is central to the
ability of the signatory industries
to influence their regulatory
future, insofar as RCS is

Guidance for site
reporting
For the inital (2008) site
reporting, all QPA members” UK
quarries will be required,
individually, to complete a
straightforward web-based
questonnaire COMprising
17 questions under the following
six headings:

* General Site Information

* Exposure Risk

» Risk Assessment & Dust

Monitoring

» Health Surveillance

= Training

* Good Pracrices

From the dara that each site
enter, key performance indicators
{KPis) will be calculared,
auromatically, to indicate the
percentage of employees covered
by the Agreement, who are
portentially exposed to RCS at
the site. Remarks and
explanations will be able 1o be
included in a final ‘free text’ box
at the end of the reporting
questionnaire.

Each “site report’ will,
therefore, consist of three parts:
* Answers to the questons

under the six headings listed

This represents the crucial basis above: >
on which the cutcome will be concerned.
Fig. 1.
National European A
Site H Company +D1 Association =% Association ,w,t CEmmisainn
e.g. QPA e.g. UEPG
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* The resulting KPls;

* Remarks included in the ‘free

text’ box.

For the 2008 initial reporting,
all sites where aggregates are
produced and/or handled are in
scope, ie quarries (all types of

rock and sand and gravel) as well

as aggregates depots and
wharves. It is emphasized that

even if crystalline silica is not

present or generated (in
respirable form) during
processing, the initial reporting
must 5till be completed, but on
this one occasion (2008) only. In
the case of nil crystalline silica, 0
should be inserted under the
‘Exposure Risk’ heading and an
explanatory note should be

Dust Monitoring & Control

good practices have been
collected and are available.
Select *0° if no dama at all is
available.

6. Indicate the total number of
employees working at the site,
including administrative sraff,
part-time and fixed-term
employees etc (as defined in
Article 3.2 of the Agreement).
Contractors should not be
included. For guidance on how

to work with contractors, refer

to Task Sheet 2.1.20 in the
Good Practice Guide (this can
be viewed online ac

www Safequarry.com; click on
‘Hot Topics” and type “rsk
shests’ into the ‘keyword
search’ box.

employees potentally exposed
ta RCS (7). insert che number
of emplayees for whom the
results of a risk assessment
indicated that they should be
made subject to the specific
Health Surveillance Protocol
for Silicosis provided in Annex
8 of the Agreement.

‘Health

Surveillance’
questions

I 1. From among the number of
employees potentially exposed
o RCS (7), insert the number
of employees currentdy
undergoing generic health
surveillance (eg under company
commitments or natonal
legistation).

12. From among the number of
employees potentially exposed
to RCS (7). insert the number
of employees currently
undergoing the Health
Surveillance Protocol for
Silicosis provided in Annex B of
the Agreement.

Training’

questions

13. From among the number of
employees potentially exposed
to RCS (7). insert the current
number of employees provided
with information, instrucrion
and training on the General
Prevention Principles, as
outdined in chapter 4 of Part |
of the Good Practice Guide
annexed to the Agreement
(and defined in the national
wranspositions of Council
Directive 83/391/EEC, available
on the European Network
sections of the European
Agency for Safety and health at

site, no further reporting will be question
needed beyond 2008,

It is vital, therefore, thar risk
assessment and reporting should
be carried out for all levels of
exposure, even extremely low
levels, and for all levels of
crystalline silica content. Periodic
review is Necessary.

7. Indicate, from among the total
number of employees working
ar the site provided above (6).
the number of employees
potentally exposed to RCS.
Employees subject to minor
exposure, short periods of
exposure or already subject to
It is suggested thar QPFA prevention and prorection

member companies and site measures should also be

managers should familiarize included.

themselves, in advance, with the

questions, as 52t out below,

commencing with guestion 5.

provided in the Key Motes free : S
text’ box For this category of Exposure Risk

|

|

‘Risk Assessment
& Dust Monitoring’
questions

‘Ge“erﬂl Si‘tE‘ B From among the number of

(=)
(=]

Information’

questions

| . Provide the name of the
company (legal entity) to which
the site belongs

2 Select the country where the
site is locared.

3. if the site includes activities
covered by more than one of
the 15 industry sectors in-
scope of the Agreement, then
the report should relate o the
largest activity on site.

4_Provide the name of the site.

5. 5elect 1" if valid recent data on
exposure risk, risk assessment.
dust monitoring, health
surveillance, training and

emplayees potentially exposed
to RCS (7). insert the number
of employees for whom the
risk assessment procedure
provided in Part | of the Good
Practice Guide (or equivalent
UK provision) has been
completed,

9. From among the number of

employees potentially exposed
o RCS (7). insert the number
of employees for whom dust
exposure data is available. For
guidance on dust monitoring,
refer to the Agreement’s
Annex 2:*Dust Monitoring
Protocol’.

10. From among the number of
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Work - OSHA -
herp:/iosha europaew/OSHA).
14. From among the number of
employees potentially exposed
to RCS (7). insert the current
number of employees provided
with information, instrucrion
and training on the Task Sheets
in Part Il of the Good Pracrice
Guide annexed to the

Agreement or any equivalent
Protection measures.

‘Good Practices’

questions

15. Indicare whether technical
measures (eg provision of dust
collecton, suppression,
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Conm@inment systems) were
applied on site by selectng ‘1’
if yes or 0" if no, from the
drop-down list.

1&. Indicate whether
organizational measures (eg
good practices illustrated by
the Task Sheets in Pare Il of
the Good Practice Guide
annexed to the Agreement)
were applied on site by
selecdng *1° if yes or ‘0"
if no, from the drop-down lisc

17. Indicate whether personal
protective equipment (PPE) is
distributed and used on site,
where necessary. by selecting
1" if yes or ‘0" if no, from the
drop-down list (Task Sheet
2.1.15 of the Good Practice
Guide gives recommendations
on PPE).

Key Notes

The Key Notes ‘free text’ box
allows for the inserton of any
relevant remarks on the

application of the Agreement at
site level.

Spirit of the
Agreement

It should be noted that the
Good Practice Guide states thar
efforts should be focused on
minimizing potential personal
exposure to respirable
crystalline silica in the
workplace. Thus, the spirit of the
Agreement is that such effores
should be made even if the site’s
performance, in this regard, is
within occupational exposure
limits imposed by national
legislation; in the UK's case, this
means inside the current
Workplace Exposure Limit
{WEL).

Judgement

Assessing whether the objective
is being met will be the
European Commission (EC), who
will evaluate progress as
indicated by periodic reporting
by the employers.

The Agreement does not
require the reporting of technical
resufts from dust monitoring, but
companies are advised that they
may wish to undertake such
menitoring. first to satisfy
themselves that they are
controlling their operations
adequately and. secondly, to
provide rangible evidence if
challenged.
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Dust Monitoring & Control

The EC will be locking to the
Agreement to provide evidence
of continuous improvement
being made by the |5 industries
across the 27 EU member states.
These industries have been
afforded the chance to influence
their own destiny. The UK
aggregares industry must ensure
that it rises to this challenge.

HSE to target the
control of RCS in
quarries

Dwring 2008/09, the Health and
Safety Executive will be targeting
British quarries, with a view to
spotlighting the adequacy of their
performance in controlling risks
related to respirable crysalline
silica.

Not sure about
silicosis?

For those new w (or unfamiliar
with) the industries involved,
silicosis is a lung disease caused
by inhaling damaging amounts
of respirable crysmlline silica
(RCS).

This new EU Agreement aims
o

* Prowect the health of the

whole workforce;
* Minimize exposure to RCS
by applying good practices;

= Increase knowledge of the
potential health effects of
RCS:; and about good
practices.

‘Respirable” refers to particles
thar are small enough to reach
the alveoli, which are the
smallest components within the
lung where gas exchange takes
place. Excessive exposure of the
lung to RCS can lead o the
development of silica nodules
and scar tissue, causing
irreversible lung damage.

Practical
measures
Sites should consider taking
appropriate measures to
minimize — and where possible
prevent — the release of
respirable crystalline silica.
Measures to be considered
include:
—plumbed-in industrial
Vacuum egquipment
—provision and maintenance
of high-quality seals and
efficient dust extraction
—optimizing coninment of

%

dust during powder
transfers

—provision of stand-alone
dust extraction for separate
buildings

—customized, well-maintained,
atomized dust suppression. I

References

-Article 139 of the EC Treaty
provides the possibility for
employers and employees’
representatives o enter into
contractual relations by signing
the European Social Dialogue
Agreements.

Footnote

The QPA is represented, via the
European Aggregates Association
(UEPG). on the Brussels-bated
Agreement Council by Martin
leles as chairman of the UEPG
Health and Safery Committee.
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Silicosis - The Legislative Context

The authors, Simon Matthews and Alastair Clough, are insurance and safety, health and
environmental lawyers, respectively, in the mining and minerals team at DLA Piper

ilicosis is the oldest known

industrial disease_ It was first

recognized by legislation in the

Workmen's Compensation Act
1925, which facilitated the Various
Industries (Silicosis) Scheme of 1931 - a
government-funded scheme o
compensate for death, disability or
inability to work arising from the
contraction of silicosis. Dust suppression
was first required by the Mines &
Quarries Regulations 1938

Prior to 1989, however, and the
introduction of the Control of
Substances Hazardous to Health
Regulations (COSHH). only a
‘recommended” workplace exposure
limit for respirable crystalline silica
(RCS) exposure existed. This
recommended limit was 0.Img/m? (8h
tume weighted average). When COSHH
was introduced in 1989 an Occupational
Exposure Smandard (OES) of the same
amount was provided for, subject o
further advisory review. Following this
review in 1992 a Maximum Exposure
Limit (MEL) of 0.4mg/m? was
implemented, which was adjusted to
03mg/m? in 1997.

In 2002 the Scientific Commities on
Occupational Exposure Limits, whose
purpaose is to provide scientific advice w
the European Commission, issued a
recommendation that, to control against
silicosis, the occupational exposure limit
would need o be below 0.05mg/m. It
should be noted, however, that this
recommendation was based purely on
health issues, and other mamers such as
practicability, cost and technical
measurement Constraints were not
considered.

In 2005 the term Workplace Exposure
Lirits (YWWEL) replaced Maximum
Exposure Limits (MEL) and Occupational
Expaosure Smndards (OES), although the
limit remained at 0.3mg/m?.

The Health and Safety Commission
(H5C) consulted on proposals to amend
the WEL early in 2006. The consulartion
stared thar evidence suggested thart long-
erm exposure at the then limit would
eventually result in up to a 20% risk of
developing silicosis, while exposure at
0.1mg/m? reduced the risk o 2.5%.
Following this consulation the WEL was
reduced to 0.Img/m? from October
2006. It is interesting to note that the
relevant limit for respirable dust arising
from Pordand cement, limestone and
marble has remained at 4mg/m?,
highlighting the entirely different
category into which RCS is placed
compared o other known quarry dusrs.

Under COSHH employers need o
assess the risks of their actvities and
ensure that the exposure of their
employees to substances hazardous o
health is either prevented or, where this
is not reasonably practicable, adequately
controlled by applying protection
measures appropriate to the activity.
The legislation notes thar controls shall
only be treated as adequare if the WEL
is not exceeded and pood practice
principles set out within the legislation
are applied.

The good practice principles include
issues such as the design and operation
of the processes to minimize the
emission of substances: the development
of control measures taking account of all
potential exposure routes; the use of
control measures proportionate o the

health risk: the provision of suitable
personal protective equipment: and
informing and training employees on the
risks and control measures. Specific
guidance in respect of silica in quarries
has been provided by the HSE in the
form of good practice guidance notes,
which can be found on the H5ES
website. H5E inspectors will use such
guidance in assessing compliance with
COS5HH. As noted in Martin Isles” article
(see pages 17-21), this guidance
influenced the good practice guides
which were prepared as part of the
Social Dialogue Agreement, which are
explained further in thar article.

While there have been calls fram
some quarters for a further reduction in
the WEL, one of the key barriers to any
such reduction is the ability to obtain
accurate measurements, particularly in
the case of relatively short-term
sampling periods. At the time of the
2006 consulation the HSE
acknowledged the difficulties associated
with low-level exposure measurements,
although the HSC did subsequentdy
confirm thar the Advisory Committee
on Toxic Substances would continue 1o
review research on exposure
measurement in the context of
porentially progressing towards a lower
WEL It also announced that an
enforcement initiative would be
undertaken, starting with the
stonemasonry sector in 2006/2007_A
number of enforcement notices have
been served in that sector during this
period, and it is understood that the
HSE intends to extend the enforcement
initiative into the quarrying sector from
April 2008. |
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Flygt Drainage Pumps
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Llewellyn's Quay, The Dock, Port Talbot SAI3 IRG

Wve hire and sell Flygr 'B' series drainage pumps from 0.75kW to 90kW,

Huge hire fleer available ex-stock from five locations. We also sell new and
reconditioned Flygt pumps. All available with M&Q cable.

Also Pipe and Tube Hire and Sales

For 14 Hour Service Contact:

Andrew John Barry Jones Bob Maskell
Port Talbot Gloucester Cornwall

Tel: 01639 895815 Tel 01452 303006  Tel 01208 78440
Fax: 01639 892618  Fax- 01452 303335 Fax-01208 78414
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Meil Barron
Winsford

Tek 01606 BA3343  Tek 087 231 0577
Fax: 01606 B&3159

Terry McSweeney
Wexford, Ireland

Fax: 053 59803
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